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§51-6.4 Military resale commodities.

(a) Purchase procedures for ordering
military resale commodities are avail-
able from the central nonprofit agen-
cies. Authorized resale outlets (mili-
tary commissary stores, Armed Forces
exchanges and like activities of other
Government departments and agencies)
shall request the central nonprofit
agency responsible for the military re-
sale commodity being ordered to des-
ignate the nonprofit agency or its
agent to which the outlets shall for-
ward orders.

(b) Authorized resale outlets shall
stock military resale commodities in
as broad a range as practicable. Au-
thorized resale outlets may stock com-
mercial items comparable to military
resale commodities they stock, except
that military commissary stores shall
stock military resale commodities in
the 300-800-, 900—, 1000—, 1100—, and 10000-
(10000-10999) series exclusively, unless
an exception has been granted on an in-
dividual store basis for the stocking of
comparable commercial items for
which there is a significant customer
demand.

(c) The Defense Commissary Agency
shall, after consultation with the Com-
mittee:

(1) Establish mandatory lists of mili-
tary resale commodities to be stocked
in commissary stores.

(2) Require the stocking in com-
missary stores of military resale com-
modities in the 0- (0-99), 200-, 300—, 400-
, 500-, 600—, 700—, 800—, 900—, 1000-, 1100-,
1200- (1200-9999), and 10000- (10000-10999)
series in as broad a range as is prac-
ticable.

(3) Issue guidance requiring com-
missary store personnel to maximize
sales potential of military resale com-
modities.

(4) Establish policies and procedures
which reserve to its agency head-
quarters the authority to grant excep-
tions to the exclusive stocking of 300-,
800—, 900—, 1000—, 1100-, and 10000— (10000-
10999) series military resale commod-
ities.

(d) The Defense Commissary Agency
shall provide the Committee a copy of
each directive which relates to the
stocking of military resale commod-
ities in commissary stores, including
exceptions authorizing the stocking of
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commercial items in competition with
300-, 800—, 900-, 1000-, 1100-, and 10000-
(10000-10999) series military resale com-
modities.

(e) The prices of military resale com-
modities include delivery to destina-
tion or, in the case of destinations
overseas, to designated depots at ports
of embarkation. Zone pricing is used
for delivery to Alaska and Hawaii.

[66 FR 48983, Sept. 26, 1991, as amended at 59
FR 59343, Nov. 16, 1994; 62 FR 32237, June 13,
1997; 71 FR 67312, Nov. 21, 2006]

§51-6.5 Adjustment and cancellation
of orders.

When the central nonprofit agency or
an individual nonprofit agency fails to
comply with the terms of a Govern-
ment order, the contracting activity
shall make every effort to negotiate an
adjustment before taking action to
cancel the order. When a Government
order is canceled for failure to comply
with its terms, the central nonprofit
agency shall be notified, and, if prac-
ticable, requested to reallocate the
order. The central nonprofit agency
shall notify the Committee of any can-
cellation of an order and the reasons
for that cancellation.

§51-6.6 Request for waiver of speci-
fication requirement.

(a) Nonprofit agencies and central
nonprofit agencies are encouraged to
recommend changes to specification re-
quirements or request waivers where
there are opportunities to provide
equal or improved products at a lower
cost to the Government.

(b) A nonprofit agency shall not re-
quest a waiver of a specification re-
quirement except when it is not pos-
sible to obtain the material meeting
the specification or when other re-
quirements contained in the specifica-
tion cannot be met.

(c) Requests for waiver of specifica-
tion shall be transmitted by the non-
profit agency to its central nonprofit
agency.

(d) The central nonprofit agency
shall review the request and the speci-
fication to determine if the request is
valid and shall submit to the con-
tracting activity only those requests
which it has determined are necessary
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to enable the nonprofit agency to fur-
nish the item.

(e) The central nonprofit agency re-
quest for waiver shall be transmitted
in writing to the contracting activity.
In addition, a copy of the request shall
be transmitted to the Committee, an-
notated to include a statement con-
cerning the impact on the cost of pro-
ducing the item if the waiver is ap-
proved.

§51-6.7 Orders in excess of nonprofit
agency capability.

(a) Nonprofit agencies are expected
to furnish commodities on the Procure-
ment List within the time frames spec-
ified by the Government. The nonprofit
agency must have the necessary pro-
duction facilities to meet normal fluc-
tuations in demand.

(b) Nonprofit agencies shall take
those actions necessary to ensure that
they can ship commodities within the
time frames specified by the Govern-
ment. In instances where the nonprofit
agency determines that it cannot ship
the commodity in the quantities speci-
fied by the required shipping date, it
shall notify the central nonprofit agen-
cy and the contracting activity. The
central nonprofit agency shall request
a revision of the shipping schedule
which the contracting activity should
grant, if feasible, or the central non-
profit agency shall issue a purchase ex-
ception authorizing procurement from
commercial sources as provided in §51-
5.4 of this chapter.

§51-6.8 Deletion of items from the
Procurement List.

(a) When a central nonprofit agency
decides to request that the Committee
delete a commodity or service from the
Procurement List, it shall notify the
Committee staff immediately. Before
reaching a decision to request a dele-
tion of an item from the Procurement
List, the central nonprofit agency shall
determine that none of its nonprofit
agencies is capable and desirous of fur-
nishing the commodity or service in-
volved.

(b) Except in cases where the Govern-
ment is no longer procuring the item in
question, the Committee shall, prior to
deleting an item from the Procurement
List, determine that none of the non-
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profit agencies of the other central
nonprofit agency is desirous and capa-
ble of furnishing the commodity or
service involved.

(c) Nonprofit agencies will normally
be required to complete production of
any orders for commodities on hand re-
gardless of the decision to delete the
item. Nonprofit agencies shall obtain
concurrence of the contracting activity
and the Committee prior to returning a
purchase order to the contracting ac-
tivity.

(d) For services, a nonprofit agency
shall notify the contracting activity of
its intent to discontinue performance
of the service 90 days in advance of the
termination date to enable the con-
tracting activity to assure continuity
of the service after the nonprofit agen-
cy’s discontinuance.

(e) The Committee may delete an
item from the Procurement List with-
out a request from a central nonprofit
agency if the Committee determines
that none of the nonprofit agencies
participating in the AbilityOne Pro-
gram are capable and desirous of fur-
nishing the commodity or service to
the Government, or if the Committee
decides that the commodity or service
is no longer suitable for procurement
from nonprofit agencies employing
people who are blind or have other se-
vere disabilities. In considering such an
action, the Committee will consult
with the appropriate central nonprofit
agency, the nonprofit agency or agen-
cies involved, and the contracting ac-
tivity.

[66 FR 48983, Sept. 26, 1991; 56 FR 64002, Dec.
6, 1991, as amended at 59 FR 59344, Nov. 16,
1994; 71 FR 68494, Nov. 27, 2006]

§51-6.9 Correspondence and inquiries.

Routine contracting activity cor-
respondence or inquiries concerning de-
liveries of commodities being shipped
from or performance of services by
nonprofit agencies employing persons
who are blind or have other severe dis-
abilities shall be with the nonprofit
agency involved. Major problems shall
be referred to the appropriate central
nonprofit agency. In those instances
where the problem cannot be resolved
by the central nonprofit agency and
the contracting activity involved, the
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